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{ŎƻǘƭŀƴŘΩǎ ƻƴƭȅ ŎƘŀǊƛǘȅ ǇǊƻǾƛŘƛƴƎ ŦǊŜŜΣ 
impartial information on repairs, 

maintenance, and retrofit for tenement flat 
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What is a tenement?

ÅDefinedin Section 26of Tenements (Scotland) Act 2004 as:

ÅΧŀbuilding or part of a building which comprises two or morerelatedflats, at 
least twoof which:aredesigned to be in separate ownership; and aredivided 
from each other horizontally...

Å cottage flat or 4 in a block

Å converted Villa

Å high-rise multi-storey flats

It does not coverdetached, semi-detached, terraced or townhouseproperties

What is a tenement?



Legislation

The relevant management scheme for a tenement will 

1. operate to the rules set outin the titles 

2. operate to the rules set out in the tenement management scheme

3. operate to the rules set out in development management scheme

4. operate under a combination of 1 and 2 above

Tenement management scheme can be used if deeds are silent/unworkable

OR all owners agree it as an alternative 

Legal management position



Tenement Management Scheme 

Thetenement managementǎŎƘŜƳŜ ƘŜƭǇǎ ƳŀƪŜ Ŧƭŀǘ ƻǿƴŜǊǎΩresponsibilitiesclearer

Ålists thecommon parts of the tenement everyowner should maintain

Åexplains what counts asmaintenance and howto arrange works 

Åtells you how to come to agreements about maintenance

Åtells you how maintenance costs are shared betweenowners

Åcan amend any previous scheme decision

Åcan appoint or dismiss a property manager/factor

The 2004 Act did change one major aspect of the previous common law which is the 
roof is now a shared responsibility ς UNLESS THE TITLES SAY OTHERWISE

Tenement management scheme



What is a tenement?

!ƴ ƻǿƴŜǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴ ƛǎ ŀ ŦƻǊƳŀƭ ŀǊǊŀƴƎŜƳŜƴǘ ōŜǘǿŜŜƴ ǘƘŜ ƻǿƴŜǊǎ ƻŦ ǘƘŜ ōǳƛƭŘƛƴƎΣ 
however it is typically not defined by legislation and not recognised as a corporate body

It should have a constitution, and an agreed set of rules and procedures

Rules - purpose of association; subscriptions; office bearers; structure of meetings

Decisions - planning repairs and maintenance; choice of contractors; payment arrangements 

Office Bearers ς chairperson; secretary and treasurer

-------------------------------------------------------------------------------------------------------------------------

Advantages

Å it can make speedier and better decisions

Å it gives leadership to the repairs process and encourages active participation

Å it provides a single source of contact and better communication

hǿƴŜǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴǎ 



Proper procedures

Procedures 

Åanowner can appeal against decisions if proper procedures have not been followed

Åeverything must be recordedin writing- agenda,minutes,decisions etc.

Tracing owners and landlords

Åowners - Registersof Scotland (ROS)

Ålandlords - local authorityLandlord Registration team or Scottish Landlord Register

Voting

Åthere is one vote per flat (including jointly-owned flats)

Åa majority decision is required to progress with maintenance plans and is binding on all owners

Åa tied decision (e.g. 4 out of8 owners agreeing) is not a majority decision



Enforcing repairs

Duty to maintain

Å every owner has a duty to maintain the parts of the tenement that provide support and shelter

Å this duty can be enforced byaffected owners and does not require majority agreement, though this 
should be sought wherever possible

Å no obligation on otherowners to pay upfrontbut can beresponsibleonce works are completed

Emergency Repairs

Å repairs which cannot wait for a scheme decision to be made

Å are required to prevent damage to a building

Å are in the interests of health andsafety

If fellow owners do not pay their share, then you can consider taking legal action to recover costs 



Non-payers

Where an owner is unwilling to pay

If an owner is unable to pay,they should contact Citizens Advice and/or Money Advice 
Centres for financial advice and support.

If unwilling, organise therepair,settle the bill (splitting the bill between owners willing to 
pay, and then invoicethe owner).

Next steps

ÅMissing Share Council Schemes

ÅNotice of Potential Liability for Costs (most effective if owner is looking to sell flat)

ÅSimple Procedure



What is a tenement?

Åthis notice makes the selling owner/newownerresponsible forrepair costs

Åyou need to serve this notice through ROS, the cost of registering the notice 
is £80 per flat and needs to be lodged at least 14 days before the sale takes 
place

Åthe notice lasts for 3 years but can be renewed

Åyou can check if the notice has been served on the ROS website.

Åfactors canuse this notice as a way of recovering costson the sale of a 
property

Notice of Potential Liability for Costs



What is a tenement?

When an owner refuses to pay, you can raise a payment action in the Sheriff Court to 
recoverpayment from the owner

ÅSimple Procedure - if the outstandingsum is less than £5000 (costs £20 if claim is less 
than £300 or £110 for other claims)

Åif over£5000,an Ordinary CausetǊƻŎŜŘǳǊŜ ǿƛƭƭ ōŜ ǊŀƛǎŜŘ όȅƻǳΩƭƭ ƴŜŜŘ ŀ ǎƻƭƛŎƛǘƻǊύ

Ordinary Cause procedures are lengthy processes and expensive with no guarantee 
of success so consider community mediation schemes 

Simple Procedure



How can Under One Roof help?

Informative articles on our website

Enquiry service - ϥ!ǎƪ ǘƘŜ 9ȄǇŜǊǘΩ

Upcoming events calendar 

www.underoneroof.scot
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Sessions now available to attend
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Scottish Letting Day 2025

Presidents 2 Making sense of Making Tax Digital

Presidents 1 Lettings landscape ς unpacking the Scottish market in 2025

Moncrieff Talking Deposits LIVE

Cap & Thistle (current room) UniHomes in Scotland ς 1 year on

Centenary Novoville Shared Repairs - ŀ ǘŜŎƘƴƻƭƻƎȅ ǎƻƭǳǘƛƻƴ ŦƻǊ ƭŀƴŘƭƻǊŘǎΩ ŀƴŘ 
ŀƎŜƴŎƛŜǎΩ ŎƻƳƳƻƴ ǊŜǇŀƛǊǎ ŘǳǘƛŜǎ



UniHomes in Scotland ð 
1 year on

Angela Wallace
    

UniHomes
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